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IN THE HIGH COURT OF KARNATAKA AT
BENGALURU
W.P. NO. 25961 OF 2026

(Original Jursidiction)

IN THE MATTER OF:

Sandeep Bhavan Pamarati ...Petitioner
Versus
'The Karnataka State Bar Council & Anr.

... Respondents

Counter Affidavit on behalf of Respondent No. 2 Bar
Council of India

[, Srimanto Sen, aged about 52 years, son of Shri Shantonu
Sen, presently working as Principal Secretary, Bar Council of
India, having its office at 21, Rouse Avenue Institutional Area,
New Delhi 110002, being duly authorised and competent to
swear the present affidavit on behalf of Respondent No. 2, do

hereby solemnly affirm and state as under

~| am presently working as Principal Secretary of the Bar
% ) : )

& ouncil of India, Respondent No. 2 herein, and am duly

Q
b

records pertaining to the subject matter of the present

c l}horised and competent to swear the present Statement of

jections on its behalf. I am conversant with the official

proceedings. Save and except what is specifically admitted
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herein, the averments and allegations contained in the writ

petition insofar as they relate to Respondent No. 2 are denied.

!J

I'he writ petition proceeds on the assumption that every
amount connected with an application for transfer of an
advocate from one State roll to another is necessarily
prohibited by Section 18(1) of the Advocates Act, 1961. The
said proposition overlooks the distinct statutory power
oxprusal._\' conferred upon the Bar Council of India under
"Gection 49(1)(h) of the Advocates Act to prescribe by Rules the
fees which may be levied in respect of matters under the Act
and further overlooks the statutory scheme of the Bar Council

of India Rules framed thereunder.

o9

Respondent No. 2 submits that the controversy concerning
~any amount independently demanded by Respondent No. 1,
Karnataka State Bar Council, stands on a materially different
footing from the application or processing fee prescribed by
the Bar Council of India under the statutory Rules.
Respondent  No. 2 neither authorises nor adopts any
independent levy made by a State Bar Council except to the

extent such levy is sanctioned by law.

In the present case, the Petitioner submitted an appli_cation
" gy¢king transfer of his name from the roll of the Bar Council
Q\L){ the State of Andhra Pradesh to the Karnataka State Bar
Council. The said application was duly considered by

Respondent No. 2 and was allowed by order dated 12.06.2026




passed in Transfer Application No. 1260/2025. A copy of the
order dated 12.06.2026 passed by the Bar Council of India in
Transfer Application No. 1260/2025 is annexed hereto and

marked as ANNEXURE R-2/1.

U1

The grievance against Respondent No. 2 is therefore not that
the Bar Council of India refused or obstructed the transfer. On
the contrary, the substantive relief sought by the Petitioner
under Section 18 was granted. The surviving grievance
against Respondent No. 2 concerns the application or
processing fee paid by the Petitioner while invoking the

statutory transfer mechanism.

6. Section 18(1) of the Advocates Act, 1961 provides for transfer
of the name of an advocate from one State roll to another. The
provision requires the advocate to make an application in the
prescribed  form to the Bar Council of India. Upon
consideration of the application, and unless one of the
grounds recognised in the statutory scheme warrants
otherwise, the Bar Council of India directs transfer of the
name of the advocate.

Section 18(1), insofar as relevant, provides that upon such

~d

direction the name of the advocate shall, without the payment
of aiy fee, be removed from the roll of the first mentioned State

.}/ Bar Council and entered in the roll of the other State Bar




8. Section 18 is required to be read harmoniously with Section
49(1)(h) of the Advocates Act, which expressly empowers the
Bar Council of India to make Rules prescribing the fees which
may be levied in respect of any matter under the Act. Section
49(1)(h) therefore constitutes an express statutory source of

rule-making power relating to fees.

9. In exercise of the aforesaid statutory power, Part VIII of the
Bar Council of India Rules, captioned Fee Leviable Under the
Act, contains a specific fee head concerning an application for
transfer from one State Bar Council to another and also deals
with preparation of the relevant transfer file and papers. The
authenticated statutory material records that a fee relating to
transfer applications has historically existed under the Rules

and that the prescribed amount was revised from time to time.

10.The procedural mechanism for transfer is separately
contained in Chapter I11 of Part V of the Bar Council of India
Rules framed under Sections 18 and 49 of the Advocates Act.
An applicant is required to apply in the prescribed Form
together with the documents stipulated therein.

I'1.The Petitioner submitted his transfer application on or about

"7’10.[)().2025. The prescribed Form applicable on the date of his
(aiplicnti(m is therefore the relevant procedural document and
1ot a form subsequently modified after the Petitioner had

cady invoked the transfer mechanism. A copy of prescribed

Form as applicable on 30.09.2025, including the requirement



relating to payment of the then prevailing BCI application or
processing fee, is annexed hereto and marked as ANNEXURE

R-2/2.

12. The aforesaid Form is material because it demonstrates that
the amount in question was required and received by
Respondent No. 2 as part of the BCI transfer-application
process. It was not demanded as a fee for initial enrolment
under Section 24(1)(f) of the Advocates Act and was not a fee
demanded by the transferee State Bar Council merely for
entering the name of the Petitioner after BCI had passed the

transfer order.

13.The transfer procedure undertaken by Respondent No. 2 is
not a mere clerical or mechanical act. BCI is required to obtain
and examine relevant particulars, ascertain the status of
disciplinary proceedings, examine the bona fides and
completeness of the transfer application, correspond with the
concerned State Bar Councils, process the original enrolment
records and ultimately pass the statutory order under Section

8.

L The expression without payment of any fee in Section 18(1)
Q"L irs in the context of consequential removal of the name
“ ey

w9 Jorp the roll of one State Bar Council and its entry in the roll
f the other State Bar Council pursuant to a transfer directed

N\
oFl % BCI. Respondent No. 2 submits that the said expression

cannot be i|_1terpreted in isolation in a manner which renders



6.

18,

the express rule-making authority under Section 49(1)(h), as
well as the transfer-application fee head contained in Part V [11

of the BCI Rules, wholly redundant.

There is consequently an important legal distinction between

a fee independently demanded by the transferor or transteree
State Bar Council merely for deleting or entering the name of
an advocate after the BCI transfer order and an application or
processing fee prescribed by BCI for considering and deciding

the application made to BCI itself under Section 18.

Respondent No. 2 does not seek to defend any independent
levy by a State Bar Council which is prohibited by Section
18(1) or by any binding judicial pronouncement. The legality
of any separate amount demanded by Respondent No. 1 has
to be justified by Respondent No. 1 with reference to its own

authority in law.

7.The Petitioner has relied upon Gaurav Kumar v. Union of

India & Ors., 2024 INSC 558, (2025) 1 SCC 641. The
controversy in that case concerned fees demanded at the
threshold of initial enrolment of law graduates as advocates
under Section 24(1)(f) and whether State Bar Councils could

impose charges beyond the fiscal limits fixed by Parliament.

The ratio of Gaurav Kumar is that where Parliament itself has




State roll, additional miscellaneous charges cannot be

imposed as a condition precedent to initial enrolment.

19.The present case stands on a materially different footing. The
Petitioner was already an enrolled advocate on the roll of the
Bar Council of Andhra Pradesh. His right to practise as an
advocate was already vested. He thereafter invoked the
separate statutory mechanism under Section 18 for tra nsfer of

his existing enrolment from one State roll to another.

20.Paragraph 103 of Gaurav Kumar is also material inasmuch as
the Hon’ble Supreme Court recognised the distinction
between impermissibly burdening law graduates at the
threshold of first enrolment and devising lawful means of
charging already enrolled advocates for services rendered to

them.

1. Gaurav Kumar therefore does not decide the distinct issue
whether a statutory application or processing fee prescribed
by BCI in exercise of the rule-making power under Section
49(1)(h) for consideration of a transfer application submitted

by an already enrolled advocate is invalid.

R [he subsequent decision relied upon by the Petitioner
Ao K.L.J.A. Kiran Babu v. Karnataka State Bar Council, Diary
i-]('w_ 16629/2025, similarly concerned additional or optional
¥yharges associated with initial enrolment. It did not adjudicate
j upon the validity of the BCI transfer-application fee

prescribed under Sections 18 and 49.



23.The Petitioner has also relied substantially upon Devendra
Nath Tripathi v. Union of India & Ors., 2025 SCC OnLine Bom
3015 decided by the Hon'ble Bombay High Court on
21.08.2025.

24.The levy challenged in Devendra Nath Tripathi v. Union of
India & Ors., 2025 SCC OnLine Bom 3015 was a transfer fee
imposed by the Bar Council of Maharashtra and Goa under its
own Resolution No. 112 of 2010. The Hon’ble Bombay High
Court held that such State Bar Council levy could not be
demanded for giving effect to the transfer contemplated by

Section 18(1).

25.The judgment itself records that the Bar Council of India was
not represented. Consequently, the Court was not assisted on
the distinct statutory foundation of the BCI application-
processing fee under Section 49(1)(h) read with Part V1II of the
BCI Rules.

26.The validity of the BCI Rule itself was therefore not

adjudicated after a contested examination of the distinction

tﬂ | -
ND’(?F.Dt--\-'end ra Nath Tripathi v. Union of India & Ors., 2025 SCC

} OnLine Bom 3015, though entitled to due respect, is a decision

o8

of a coordinate High Court. It does not constitute a binding



Supreme Court determination that the BCI application-

processing fee under Section 49(1)(h) is ultra vires.

28 Rohit Pathak v. Bar Council of India & Ors., W.P. No. 35160 of
2025 is distinguishable for the same reason. The controversy
there ultimately concerned the fee demanded by a State Bar

Council after the BCI had already allowed the transfer.

29.The final order dated 07.10.2025 recorded the statement of the
concerned State Bar Council that, after BCI approval of the
transfer, the State Bar Council would not charge a fee in view

of Section 18(1).

30.Neither the interim order nor the final order in Rohit Pathak
v. Bar Council of India & Ors., W.P. No. 35160 of
2025 adjudicated upon or struck down the BCI Rule
prescribing an application or processing fee payable to BCI

itself.

31.The proceedings relied upon by the Petitioner in Aditya
Kumar Kandu also do not establish any binding proposition
against Respondent No. 2. The challenge before the Delhi

High Court remains a separate proceeding.

32.When the same litigant thereafter approached the Hon’ble
Supreme Court under Article 32, the Hon’ble Supreme Court

adjudicate the transfer-fee issue on merits and



permitted the litigant to pursue the matter pending before the

Delhi High Court.

33. There is thus no decision of the Hon'ble Supreme Court

presently holding that BCI lacks statutory competence under
Section 49(1)(h) to prescribe an application or processing fee
in respect of an application submitted under Section 18 by an

already enrolled advocate.

34.Part VIII of the BCI Rules has historically prescribed fees for

]
(O} ]

wd

several applications, proceedings and statutory services
under the Advocates Act. The statutory fee structure is not

confined to initial enrolment.

The authenticated statutory Rules expressly contain a fee head

for an application for transfer from one State Bar Council to
another and separately recognise preparation of transfer files
and papers. This establishes the existence of the statutory fee

head independently of the later revision in quantum.

h.Pursuant to the statutory scheme and the competent decision

of the Bar Council of India, the transfer-application or
processing, fee under the aforesaid existing fee head was
subsequently revised to Rs. 5,000 by resolution passed by the
General Council of the Bar Council of India in its meeting
dated 06.12.2025. A certified copy of the letter dated

25 bearing no. BCL:D: 8873 /2025 communicating the

10
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33.

resolution of General Council regarding transfer fee is

annexed herewith and marked as ANNEXURE R2/3.

The aforesaid Resolution is material because the amount of
Rs. 5,000 was not introduced as an independent enrolment fee
or as a new fee for entry of an advocate upon the roll of the
transferce State Bar Council. It represents revision of the
amount payable under an existing transfer-application fee
head operating within the statutory scheme under Section

49(1)(h) and Part VIII of the BCI Rules.

The amount of Rs. 5,000 paid by the Petitioner was
accordingly received as the prevailing BCI transfer-
application or processing fee. The contemporaneous Form
applicable to the Petitioner is annexed as Annexure R-2/2,
read with the General Council Resolutlion, establishes both the
procedural requirement applicable on the date of application

and the authority for the prevailing quantum.

). The Petitioners characterisation of the amount as an illegal

levy or as an amount unconnected with statutory authority is
therefore denied. Respondent No. 2 relies upon Section
49(1)(h), Part VIII of the BCI Rules, the applicable Form and

the competent BCI Resolution determining the prevailing

amount.

11



40.The Petitioner has further relied upon a draft proposal dated
18.07.2026 concerning possible amendments to the Advocates

Act and, in particular, amendment of Section 18.

41.The said draft is merely a legislative consultation proposal

and has no present statutory force.

42.A proposed statutory amendment intended to clarify,
modernise, expand or remove possible ambiguity in an
existing statutory framework cannot by itself be treated as an
admission that the pre-existing Rules or statutory

construction are invalid.

43.The proposed amendment therefore cannot substitute judicial
interpretation of the presently operative Sections 18 and 49 or
invalidate Rules which continue to remain in force unless set

aside by a competent Court.

14 The facts of the Petitioners own case further demonstrate that
BCI actually exercised the substantive statutory jurisdiction

vested in it. The Petitioners application was processed,

S There s consequently no subsisting grievance that

Respondent No. 2 denied the Petitioner transfer, prevented
b

12
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him from practising, or required him to obtain a fresh initial

enrolment.

46.Any amount separately demanded thereafter by the
Karnataka State Bar Council or any other State Bar Council
has to be examined independently with reference to the
statutory authority of the Council demanding it. Such

independent levy cannot automatically be attributed to BCL

47 The allegation of violation of Articles 14 and 19(1)(g) is
denied. A uniform statutory application or processing fee
prescribed for consideration of a subsequent statutory service
invoked by an already enrolled advocate stands on a
“materially different footing from an unauthorised or variable
financial burden imposed upon a law graduate as a condition
precedent to initial entry into the legal profession.

48 Section 49(1)(h) itself provides statutory authority for
prescription of fees in respect of matters under the Advocates
Act. The issue before this Hon'ble Court therefore requires
consideration of Sections 18 and 49(1)(h) harmoniously rather

than treating Section 18 as though Section 49(1)(h) and the

ules framed thereunder did not exist.

interpretation sought to be placed upon Sections 18 and 49 is

denied.

13



52.In reply to paragraphs 2 and 3, the Petitioners enrolment with

the Bar Council of Andhra Pradesh and his request for

transfer to Karnataka are matters of record.

53.In reply to paragraphs 4 to 8, insofar as they concern
applications and payments made to the Bar Council of
Andhra DPradesh, Respon_dént No. 2 has no personal
knowledge except to the extent the same are reflected in

records officially transmitted to BCL

54.1t is admitted that the Petitioner submitted a transfer
application to Respondent No. 2. The application was
governed by Form then in force. The applicable form required
compliance with the BCI transfer-application procedure
including payment of the prescribed process or application

fee.

551t is further admitted that Rs. 5,000 was paid to BCI as the
prevailing transfer-application or processing fee. The

competent BCI Resolution and official record determining the

% /
r;qb '
N YW reply to the averments concerning Part VIII of the BCI Rules

and Section 18, it is denied that Section 18 extinguishes the

/// statutory rule-making authority contained in Section 49(1)(h).

14



Part VIII expressly contains a fee head relating to transfer

applications.

57.1t is denied that multiplication of the amount prescribed by
the assumed number of transfer applications demonstrates
illegality or unjust enrichment. The validity of a statutory levy
has to be determined by reference to its legal source and

character and not merely through arithmetical multiplication.

58.In reply to the averments concerning disposal of the
Petitioners application, it is admitted that Respondent No. 2
allowed the transfer by order dated 12.06.2026 in Transfer
Application No. 1260/2025. The said order is annexed as

Annexure R-2/1.

59.In reply to the judgments relied upon by the Petitioner,
Respondent No. 2 reiterates that Gaurav Kumar and K.L.J.A.
Kiran Babu concern additional charges associated with initial
enrolment, Devendra Nath Tripathi adjudicated an
independent levy imposed by a State Bar Council when BCI
was unrepresented, and Rohit Pathak ultimately concerned a

v by the State Bar Council after BCI had approved the

DE

sfer. None constitutes a binding Supreme Court
idication striking down the BCI transfer-application fee

1der Section 49(1)(h).

60.In reply to the amount allegedly demanded independently by

I Respondent No. 1, Respondent No. 1 must establish its own

15



authority in law. Respondent No. 2 does not seek to defend
any levy contrary to Section 18 or any binding judicial

pronou ncement.

61.In reply to the reliance upon the Draft Advocates Amendment
Bill, 2026, it is denied that the draft amounts to any admission
of illegality. It remains a legislative proposal having no

pmsent statu tnry torce.

62.The remaining allegations inconsistent with the present

Statement of Objections are denied.

PRAYER
63.1n the aforesaid circumstances, Respondent No. 2 respectfully

prays that this Hon’ble Court may be pleased to

A. reject the challenge insofar as the Petitioner seeks a
declaration that the Bar Council of India lacks statutory
competence to prescribe an application or processing
fee for consideration of an application under Section 18

of the Advocates Act, 1961

. hold that an amount independently demanded by a
transferor or transferee State Bar Council for
implementing a transfer order stands on a distinct legal
footing from an application or processing fee prescribed

by BCI under its statutory rule-making powers




C. decline to extend the ratio of Gaurav Kumar v. Union of
India concerning initial enrolment under Section 24(1)(f)
so as automatically to invalidate a fee prescribed in
respect of a subsequent statutory service sought by an

already enrolled advocate

D. reject the contention that the Draft Advocates
Amendment Bill, 2026 constitutes an admission

concerning the invalidity of the existing statutory Rules

E. dismiss the writ petition insofar as relief is sought

against Respondent No. 2

[. pass such other order as this Hon'ble Court may deem

¢¥fit in the interests of justice and equity. /A/k
VV{( | foen?
N y

ﬂf*'" DEPONENT
2 AW 4 SRIMANTO SEN
\@ o ﬁi} \ Principal Secretary

F 3 r Council of India
V FERIEIEATION ?JaEW DEL(I:'I|-110002

[, the above-named Deponent, do hereby verify that the
contents of paragraphs 1 to 62 are true and correct to my
knowledge derived from the official records of Respondent
No. 2 and information received in the official course and
believed by me to be true. The legal submissions are based
upon legal advice received and believed to be correct.
Nothing material has been concealed theretrom.

. SFP M7 |
Verified at New Delhi on this 15" day of September 2026. )j//

%ﬂp 0
DEPONENT

SRIMANTO SEN
Principal Secretary
) Bar Council of India
NEW DELHI-110002
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Tel. :(91) 011-4822 5000
Fax :(91) 011-4922 5011

BAR COUNCIL OF INDIA

(Statutory Body Constituted under the Advocates Act, 1961)
21, Rouse Avenue Institutional Area, Near Bal Bhawan, New Delhi - 110002

BCI: D:3038/2026(Council/Transfer) Dated: 16.05.2026

Mr. P. Sandeep Bhavan, Advocate
D No-11-968, Arvinda Nagar
Anantpur, Andhra Pradesh-515001
Mobile No-9686942588

ORDER OF TRANSFER
TRANSFER APPLICATION NO. 1260/2025

The Bar Council of India by its Resolution dated 9t May, 2026 has directed
the transfer of your name from the rolls of the Bar Council of Andhra Pradesh to

the rolls of the Bar Council of Karnataka in accordance with the Rules of the Bar
Council of India in this behalf.

The transfer will take effect only if the Certificate of Enrolment issued to you,
is returned to the Bar Council which issued the Certificate within the time mentioned
by the said Bar Council which will make an endorsement thereon, and itself sends it
to the Bar Council to which the name has been Ordered to be transferred for another
endorsement to be made thereon. If you do not return your certificate of enrolment
to the Bar Council which issued the certificate, the order of transfer will not take
effect

A copy of Resolution No. 1-D/2026 (Transfer) dated 9* May,

2026 directing the transfer has been sent to the Bar Council concerned to whom
you may address all your future correspondence.

(.-\“"ANISiI l\.;i 'MAR PANDEY) ’ﬂ

ADDITIONAL SECRETARY (SRIMANTO SEN)
PRINCIPAL SECRETARY

1

?Aﬂ’

Prepared by : SS'TDM



Page 1 of 2

Transfer Application No. .........................

BAR COUNCIL OF INDIA

(Under Rule I Chapter I1I Part V)

From

The Principal Secretary/Secretary, = = | .
Bar Council of India

21, Rouse Avenue, Institutional Area,
Near Bal Bhawan.

New Delhi - 110 002

Phone No. 011-4922 5000 (Ext. 26) | s
Email ID: transferbci@gmail.cOm = | .eeteecneeenreeesneeesnseeesssesssssessanne
Website. www.barcouncilofindia.org

.........................................................

---------------------------------------------------------

Application for Transfer to another Roll under Sections 18 and 49 (1) (b) of the

Advocates Act, 1961.

Sir

1. I request the transfer of name from the roll of the Bar Council of
OO to the roll of the Bar Council of
............................................................... under Section 18 of the Act for the
reasons set out by me in this application.

2. I was enrolled in the Bar Council of ........................ (6} s IR

3. My name is entered on the roll of the said Bar Council

ceeveeeee. and my roll number is.........ccoeveiniinene.

4. I state that prior to my enrolment as aforesaid, in the Bar Council of
..................................... I did not make any application for enrolment to any
other State Bar Council and that no such application was either
withdrawn, refused or dismissed.

(If any prior application had been made, details should be given here)

5. I state that there is/are no disciplinary proceedings pending against me in
any State Bar Council.

6. The reasons for my application for transfer are as follow :-

(If the application for transfer is made within 2 years of the date of enrolment, applicant
should state the reason why even at the first instance he did not apply for enrolment to the Bar
Council to which transfer is sought).

19



Page 2 of 2
7. After the transfer of my name to the roll of the Bar
Council.......ccooveeivniciiiniiciccee I intend to practise ordinarily
At My permanent address after transfer will be: -
Phone NO.: ..ot
Mobile No.: ...
Email ID: ...
8. I undertake to communicate to the State Bar Council to which my name is
to be transferred, any change in the said address.
9. Till the transfer is effected all communications may please be sent to the
following address :-
Phone NO.: ...
Mobile No.: ...
Email ID: ...
I undertake to furnish any further information that may be necessary in
reply to any communication that may be sent to the said address till the
transfer is ordered.
10.  Ienclose herewith:
(i) A certified copy of entry in the State Roll (In Original)
(if) A certificate from the State Bar Council as prescribed in Rule 1 (II) in
Part V Chapter III. (In Original)
(iif) AIBE Certificate (after 2010)
(iv) Marksheet & degree certificates (10th to LL.B.)
I hereby declare that the facts stated herein are true.
Place:.........cccveuenn.
Date: ........ccoeeeennn. Signature of the Advocate
Note: (i) Certificate mentioned under Rule 10 should be of recent date.
(ii) Certificate must bear the date of issue, without which the certificate will not be
considered.

(i) A Sum of Rs.5000/- (Process/Administrative Charge for application) in the
name of “Bar Council of India”, payable at New Delhi towards application

processing. The amount may be paid to the BCI way of Demand Draft or in cash.
(Vide Resolution dated 04.07.2024 under Item No.111(D)/2024)

20
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Tel. :(91) 011-4922 5000
Fax :(91) 011-4922 5011

E-mail : bciinfo21@gmail.com
Website : www.barcouncilofindia.org

BAR COUNCIL OF INDIA

(Statutory Body Constituted under the Advocates Act, 1961)
21, Rouse Avenue Institutional Area, Near Bal Bhawan, New Delhi - 110002

BCLD:. %6:}3 ../2025

To,

Date: 09.12.2025

Shri Bhagwati Prasad Rathi, Advocate

47, Maheshwari Society,

Opp. Railway A Cabin Bajwa

Vadodara (Gujarat)-391310

Email ID: bhagwatiprasadrathi@gmail.com
Mobile N0.9825262646

Sub.: Intimation of Resolution dated 06.12.2025 passed by the General
Council of the Bar Council of India on the application/representation
dated 19.11.2025.

Sir,

Your application seeking transfer of your enrolment from the roll of the Bar
Council of Rajasthan to the roll of the State Bar Council of Gujarat under Section
18 of the Advocates Act, 1961, together with your representation questioning
the legality of the amount of Rs.5000 charged by the Bar Council of India in
connection with such transfer, has been placed before the Bar Council of India
and has been carefully examined vide it's meeting dated 06.12.2025. The
Council resolved as follows: -

Section 18 of the Advocates Act, 1961 vests the Bar Council of India with
exclusive statutory authority to order transfer of an advocate’s name from one
State roll to another. The provision does not treat transfer as a mechanical act
but as a regulated statutory process requiring application of mind by the Bar
Council of India to ensure that the integrity of the rolls of advocates is preserved
and that regulatory continuity is maintained. The Bar Council of India, under
Section-7 of the Advocates Act, is charged with the duty to safeguard the rights,
privileges and interests of advocates, to exercise general supervision and
control over State Bar Councils, and to perform all functions necessary for the
proper administration of the Act. These functions are continuing and
J} mandatory in nature and cannot be discharged without institutional
infrastructure and corresponding expenditure.




J

<4 5

In the context of transfer of enrolment, the Bar Council of India is required to
perform several statutory and regulatory functions, including verification of
the applicant’s enrolment and seniority from the concerned State Bar Council,
confirmation regarding the existence or absence of any disciplinary
proceedings or disabilities under the Act, coordination and exchange of official
records between the transferor and transferee State Bar Councils, updating and
maintenance of central records, and issuance of binding directions to State Bar
Councils in exercise of supervisory powers. These functions flow directly from
Sections-7 and 18 of the Advocates Act and are not merely incidental or
discretionary.

The Bar Council of India is a statutory regulatory body and not a grant funded
authority. Its functioning, including maintenance of offices, staffing, record
management systems, inter State coordination, disciplinary oversight and
regulatory supervision, involves recurring expenditure. Unlike purely
adjudicatory or advisory bodies, the Bar Council of India is required to actively
administer and enforce the Advocates Act on a national scale. The legislature
has consciously conferred rule making and regulatory powers upon the Bar
Council of India under Section 49 of the Act so that it may frame rules and adopt
measures essential for effective discharge of its statutory duties, including
prescribing conditions and procedural requirements in matters of enrolment
and transfer.

The expression “without the payment of any fee” occurring in Section 18(1) of
the Advocates Act must be understood in this statutory context. The legislative
intent underlying the provision is to prohibit imposition of a substantive
transfer fee which operates as a restriction or barrier on the professional
mobility of advocates. The statute does not, however, expressly prohibit
recovery of reasonable administrative or processing charges which are directly
connected with the discharge of statutory functions cast upon the Bar Council
of India. A strict literal interpretation that excludes even administrative cost
recovery would render the Bar Council of India incapable of effectively
performing its statutory obligations and would defeat the scheme of the Act.

Itis a settled principle of statutory interpretation that provisions of a regulatory
statute must be construed in a manner that makes the statute workable and
advances its object. The Hon’ble Supreme Court has consistently recognized
the distinction between a fee levied for permission or privilege and a charge
imposed to meet the cost of services rendered by a statutory authority. Where
an authority is statutorily required to perform regulatory functions involving
administrative expenditure, recovery of reasonable charges proportionate to
the services rendered is legally sustainable and does not amount to an
impermissible exaction.
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The amount of Rs.5000 charged by the Bar Council of India in connection with
transfer of enrolment is intended to meet the administrative costs incurred in
processing such transfer applications and in discharging the statutory oversight
functions associated therewith. The charge is uniformly applied, bears a
rational nexus to the regulatory services rendered, and does not interfere with
the substantive right of an advocate to seek transfer under Section 18 of the
Advocates Act.

After careful consideration of your application, your objections, and the
statutory framework governing the powers, functions and duties of the Bar
Council of India, it is decided that the charge of Rs.5000 cannot be treated as a
prohibited transfer fee under Section 18 of the Advocates Act. The levy
constitutes a permissible administrative and regulatory charge within the rule
making and supervisory powers of the Bar Council of India under Sections 7
and 49 of the Act.

Accordingly, your application for transfer of enrolment shall be processed in
accordance with the Advocates Act, 1961 and the applicable rules and
procedures of the Bar Council of India. Your objection to the levy of the
administrative charge is, for the reasons stated above, not accepted, and your

application stands decided accordingly.

Srimanto Sen
Principal Secretary
Bar Council of India
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