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HON'BLE BRI1J RAJ SINGH, J.

1. In pursuance of the directions issued by this court Sri Kushagra Dixit,
Advocate, has brought the Income Tax Returns of opposite party No. 2,
Mohd. Saleem, for the Assessment Years 2023-24 and 2024-25 in a
sealed cover. The same is opened in the court and are taken on record.

2. Considering the nature of order proposed to be passed, issuance of

notice to the opposite party No. 2 is dispensed with.

3. Heard Sri Abhishek Srivastava, learned counsel for the petitioners, Sri
Kushagra Dikshit, learned counsel for the Income Tax Department and
Sri Rao Narendra Singh, A.G.A I, and perused the record.

4. The petitioners have filed the present application with the following

main prayer:
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Mariya Zafar Vs. Mohd. Saleem & Ors. Us. 12 D. V. Act Ps.

Kaisergabh, District Lucknow in the interest of justice.
2. Direct the respondent No. 2 to produce-

1. Bank Statements all banks' accounts linked with
his Adhar No. 6795-6007-6885 personal as well as
firm/company in registered in his name for the
Financial Year 2020-21, 2021-22 & 2022-23.

Il. Details/Record of Income Tax Return for the
Financial Year 2020-21, 2021-22 & 2022-23 linked
with his Adhar No. 6795-6007-6885 and PAN Card
No. CHUPS3288R.

I11. Details/Record of GST Return linked with his
Adhar No. 6795-6007-6885 and PAN Card No.
CHUPS3288R."

5. Learned counsel for the petitioners submits that the petitioner no. 1 was
married on 18.03.2017 to the opposite party No. 2, Mohd. Salim,
according to Muslim customs. At the time of marriage, the petitioner no.
I's parents gave dowry as per demand of opposite party no. 2 and his
family members. They imposed conditions that she must do all household

work, not pursue further studies, and not take up employment.

6. The learned counsel has further submitted that the petitioner is a B-
Tech Gold Medalist from Azad Institute of Technology and wished to
continue her studies, but she accepted the conditions. Despite this, she
was continuously harassed by her husband, mother-in-law, father-in-law,
brother-in-law, and sisters-in-law, who taunted her for insufficient dowry
and demanded a car and transfer of her father's house in Indira Nagar to

her husband's name. When the petitioner no. 1 refused, she was abused,
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her parental home until demands were fulfilled. Later, after persuasion,
she was taken back on 13.12.2019, but with the condition that her parental
family could not contact her until demands were met. Despite compliance,
she continued to face harassment. In February 2020, when she became
pregnant, she was still forced to do heavy household work. On
28.02.2020, her mother-in-law and sister-in-law Uzma pushed her down

the stairs, causing bleeding and miscarriage.

7. The learned counsel for the petitioners has further stated that on
15.03.2021, several in-laws entered her room, pressured her to transfer
her father's house, abused and assaulted her, and threatened divorce if she
disclosed the incident. On 25.05.2021, the petitioner was sent back to her
parental home again. Later, she discovered she was pregnant. When she
informed her in-laws, they blocked her calls and refused to take her back.
On 24.01.2022, she gave birth to a son, Mohd. Saqib. Her husband and in-
laws visited the hospital but refused to take her back. Since then, she has

been living with her parents along with her child.

8. Learned counsel for the petitioner has also stated hat the petitioner has
no income and is dependent on her parents. Her husband earns about
72,00,000 per month from interior designing and property income. On 23-
04-2023 the petitioners filed a Complaint U/s 12 of 'Protection of Women
from Domestic Violence Act, 2005' (herein after D. V. Act for short)
before the Ld. Court of Additional Chief Judicial Magistrate-Ist, Lucknow
against the respondent no. 2 and his family members which was registered
as Criminal Complaint No. 2268/2023 styled as Mariya Jafar and Ors.
versus Mohd. Saleem and others. On 11-12-2024, Mohd. Saleem
(husband) filed his objection against the aforesaid complaint under
section 12 DV act. The opp. party no. 2 also filed completely false and
concocted Affidavit of Assets and Liability in compliance of the

judgement date 04-11-2020 passed by Hon'ble Supreme Court in case of
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Criminal Procedure, 1973 (94 BNSS 2023) with following relief: _"offAT
e O faqg g A 8 o -

1. T ofiH =raTerg AT & T CADD Centre ST HiYferal
HEH T il Ha, Sit 17 F Si1-20, 3ALTes 701, 3t I lad o urd,
Ageell TR, el EoIRavl, T3, IR Uasl 226001 & fausft Fo-
1 gr1 a5 2007-2008 H Architecture & PG Diploma & &
fqueft & T+ft Twfea qearas Td ke forar |

11. T i =amarer™ STefRid & foh UIDAI (Unique Identification
Authority of India) 8313 HETAT dERT HioTel, THTS shedo] AT
frm fafeg dRii-46 91 fayfa Eg, MHadl TR, &=, IR U
226010 & fquefl Ho-1 (ATUR Ho-679560076885) o Tt ok
Tl &l STHERT & Ty T Giied geft geaas ud Refe ace
forar S

111. T S T STefd e foh Sraierd Taee [y (gl
Y YaT) TdT-57 T AR TR, foments 226001 & fausdt Do |
&I PAN CARD Ho-CHUPS3288R ¥R Ho- 679560076885 &
TrEfed ITC (g 2020-2021. 2021-2022, 2020-2023) &
Ty T grafdd Tt gxdrast Ud Rerfs aare foram s

1V. T i =T Tefrd o o Shiferd AR & UdT- 3R Th
dEl? A7, @S [Udele & fauelt Fo-1 &1 GST dHo 09
CHUPS32RIZS, PAN CARD d"Ho-CHUP3288R 31U Ho-
679560076885 & grifaid g+t T&arast Td Rerre aae forar S|

V. & e e seid o o ealday grvniia ufdss
AYFRT ga-ud 111,4, FER e, e FldHl, U TR,
TGS, 3T TS 226012 & &R 6T T UP32CU941 S GSTieheuT
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10. On 06-08-2025, the opposite no. 2 filed his objection against the
aforesaid application in response to application Under Section 91 CrPC.
Vide impugned order dated 19-01-2026 passed by the Ld. Court of Addl.
Chief Judicial Magistrate-First, Lucknow, the application preferred by the
petitioner Under Section 91 CrPC has been rejected in most illegal

manner without application of mind.

11. Learned counsel for the petitioners has submitted that the application
filed by the petitioner under Section 91, Cr.P.C. has been rejected in a
most arbitrary and illegal manner for the reason that the petitioner has
taken specific plea in the application under Section 91, Cr.P.C. that the
opposite party No. 2 is an Architect and he is filing a return in the Income
Tax Department. In response to the said application, the opposite party
No. 2 filed objection in which he has stated that he is Labour and he has
simply passed High School. He has further submitted that the Firm was
registered in the year 2010, but the same has been closed. The petitioner?s
application has been rejected, whereby the court below has observed that
there is no need to summon the Income Tax Returns of opposite party No.
2 to ascertain the income and the reason has been recorded that in case the
opposite party is concealing the material fact, then he will be prosecuted
under Section 340 Cr.P.C.

12. It has been submitted by counsel for the petitioner that the Hon'ble the
Supreme Court in the case of Rajnesh (supra) has laid down the
guidelines in para-72 whereby it is provided the affidavit of disclosure of
Assets and Liabilities annexed at Enclosures I, II and III of this judgment,
as may be applicable, shall be filed by the parties in all maintenance
proceedings, including pending proceedings before the Family
Court/District Court/Magistrate?s Court concerned, as the case may be,

throughout the country. Para 72.5 further provides that if apart from the
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and seek production of relevant documents from the opposite party under
Order 11 CPC. On filing of the affidavit, the court may invoke the
provisions of Order 10 CPC or Section 165 of the Evidence Act, 1872, if
it considers it necessary to do so. The income of one party is often not
within the knowledge of the other spouse. The court may invoke Section
106 of the Evidence Act, 1872 if necessary, since the income, assets and
liabilities of the spouse are within the personal knowledge of the party
concerned. Para 72.10 further provides that the Family Court/District
Court/Magistrate?s Court concerned must make an endeavour to decide
the I.A. for interim maintenance by a reasoned order, within a period of
four to six months at the latest, after the Affidavits of Disclosure have
been filed before the court. The learned counsel has specifically laid
emphasis on para 72.6 of the judgment in the case of Rajnesh (supra),

which reads as under:

"72.6. If there is any dispute with respect to the declaration
made in the Affidavit of Disclosure, the aggrieved party may
seek permission of the court to serve interrogatories, and seek
production of relevant documents from the opposite party
under Order 11 CPC. On filing of the affidavit, the court may
invoke the provisions of Order 10 CPC or Section 165 of the
Evidence Act, 1872, if it considers it necessary to do so. The
income of one party is often not within the knowledge of the
other spouse. The court may invoke Section 106 of the
Evidence Act, 1872 if necessary, since the income, assets and
liabilities of the spouse are within the personal knowledge of

the party concerned."

13. It has been submitted by learned counsel for the petitioner that it is
utter violation of the judgment, quoted above, and the petitioner has given

application requesting that Income Tax Returns of the opposite party No.

s} ~axr A P | € tha Tarcarnea Tav Danmarten ot Ti+¢ th A
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"In pursuance of the order passed by this court, service has
been effected on the Income Tax Department/opp. party No. 3,
on whose behalf Sri Neerav Chitravanshi, Advocate, and Sri
Kushagra Dikshit, Advocate, have put in appearance by filing

their vakalatnama, which is taken on record.

It is case of the petitioners that the application filed under
Section 91 Cr.P.C. has been rejected in most arbitrary and
illegal manner by the learned court below. The opposite party
No. 2, namely, Mohd. Saleem, is an Architect and is running a
firm, namely, CONSWARE, and he is proprietor of the
aforesaid Firm having PAN No. CHUPS3288R and Adhar
Card No. 6795 6007 6885. The opposite party No. 2 has
mentioned himself as a labourer in the proceeding under
Section 12 of the Protection of Women from Domestic Violence
Act, 2005, though he is Architect, therefore, the opposite party
No. 3 is directed to bring the income tax return of the last two
vears filed by the opposite party No. 2, namely, Mohd. Saleem,

on the next date.

List this case on 25.03.2026 as fresh, showing the names of Sri
Neerav Chitravanshi, Advocate, and Sri Kushagra Dikshit,

Advocate, as counsel for the respondent."

15. In pursuance of the directions issued by this court Sri Kushagra Dixit,
Advocate, has brought the ITRs of opposite party No. 2 in sealed cover.
The same is opened in the court. ITRs of opp. party No. 2, Mohd. Saleem,
of the AY 2023-24 and 2024-25, indicate that the opposite party No. 2 is
an Architect and in the AY 2023-24 his total income was Rs. 4,85,290.00
and in the AY 2024-25 his income was Rs. 5,07,680.00.

16. After going through the record and hearing learned counsel for the
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17. This fact requires re-consideration by the court below, therefore, the
order dated 19-01-2026 passed by Ld. Court of Additional Chief judicial
Magistrate-Ist, Court No. 25, Lucknow, in the Complaint No. 2268/2024
styled as Mariya Zafar Vs. Mohd. Saleem & Ors. Us. 12 D. V. Act Ps.
Kaisergabh, District Lucknow, is hereby set aside and the said court is

directed to take fresh decision in the matter in the light of judgment of

Hon'ble the Supreme Court in the case of Rajnesh versus Neha and
others, (2021) 2 SCC 324, within 6 weeks from the date of production of
certified copy of this order, after affording opportunity of hearing to the

parties concerned. With these observations/directions this application is

allowed.

18. The petitioner may also be provided copy of the ITRs of opposite
party No. 2 of AYs 2023-24 and 2024-25, filed in the court today.

(Brij Raj Singh,J.)
March 26, 2026

A Nigam



