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IN‘I'HE SUPREME COURT OF InD1A
 CrIMINAL ORIGINAL JURISDICTION
Suo Moto Werr (Cro) No. 1 oF 2017

IN RE: To IsSUE CERTAIN GUIDELINES REGARDING INADEQUACIES

- ANDDEFICIENCIES IN:.CRIMINAL TRIALS

1. This Howhle Court by otder dated 30.03.2017 while hearing
Cnminalﬁppeal No. 400/ 2006, noticed certain inadequacies in the
procedure followed during crinvinal trials throughour the country.

The Hon’blc Court recorded suggestions given by Shri R Basant,

Senifor Advocate , and issucd hotice to all State Governménts and

the respéctive High Courts 45 to whether consensus could be

artived at about the need to amend the relevant criminal rules of
practice/ctiminal manuals to bring about uniformity of practice,

2. By otder dated 07.11,2017 and 20.02.2018, Shri R Basant, Senior

Advicate, Shri Sidharth Luthra, Senior Advocate and Shi K

Parameshwar, Advocate were appointed as anii curiar 1o assist the

Ccurt The pj:’d‘éf dated -20.02.2__{31]8 4lso directed the respective

State Goveinthents and the High Courts to submit their responses

16 the zmiti trine, Upon vecelving the responses, the amid ariae




were direcrad to corvenea meeting with all parties fot vetting the
vatious réspidases given by the parties,

By January 2019; 15 States/Union Territories and 21 High Courts

had given their responses by filing responses in the Sipreme Court.
Based o thts feedback, the. amiti curine evolved a consultation
paper, which #er wlis contained draft m‘le_s, and the same was
circulated to all pardes by letter dated 18.02.2019. Wiritten
responses wete invited from thie stakeholders and a colloguium was
convened i the India Internatonal Centre on 30.03.2019 which
was attended by representatives of different States/Union

Tetritories and High Coutts.

. After taking into aceount the suggestions, the amied criae submit

thic fQUGng Draft Rules of Criminal Practice, 2020 for the
consideration of this Hon'ble Court. While deafting the Draft
Rulcs,duc carc hias been taken to eosute uniformity and at the ;s‘anj_é
Hme to xecogmsa the divetse "'p:,r'actic':es among the varicus States
and High Coutts in this countty. Cate has also been taken to ensure
that the deaft rules are compliant and not in any way repugnant to

the Code. of Criminal Procedure, 1973. In fact, many of the




?‘*‘f&gesﬁ""}?ﬁ’ are practice directions teflective of the mandatory

provisions 6f the Code of Criminal Procedure, 1973,

5. Wewould fallin our dudes ifwe do not acknowledge the assistance
by A Karthik, Advocate, Mehaak Jaggl, Advocate and M. V.
Mukl.mda, Advocatc who have rendered valuable assistance in

accomplish,

ing this task.

' R Basam: - : Sidharth Lutira

(Senior Advoeate) | (Senior Advocate)

K. Parameshwar

{Advocateson-Record)
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ITEM NO, 801 ' COURTY NO.S SECTION PIL (W)

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

suwierl.} ¥.1/2017

J-"_"jRTAIN GUIDEL.TNES REGARDING INADEQUACTES IND
- s :

HON'BLE MR. JUSTICE S.A. EOBDE
HON ELE HR JUSTICE L. NAGESWARA RAC

Mr. Basant R., Sr. Adv.

Mr. Raghenth Basam:, Adv.
Mr, Kartik Ashok; Adv.

Mr. Mishal Johari, Rdv.

Ms. Banchal Tikmani, Adv.
Mr. Senthil Jagadeesan,Adv.

M. Slddaxth Luthra, sr. Adv
N¥. Despak Prakash, Adv.

Mz. Subhash Chandran K.R., Adv.
M=z, Swati Ghidiyal, Adv.

Ms, Usha Nandini. V Adv.

Hr

. G, Prakash R,

J;shnu M.L ¢ Adv.

_ Priyanka Prekash, Adv.
; Beana Prakash, Ay,

'Manu Srlnath Adv.

Mg, Bina Madhavan,pdv.

The Court made the following
i ORDER

Issdue notices in terms of the signed reportable

© dﬁ,, to the Registrars Gensral of all the High Courts,

| ard the <Chigf Secretaries/the Administrators and the
Advocates-General/Senior Standing Counsel of all the

States/Union Tﬁ:?itbrigS, sc that genexal consensus can be
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arrived at ‘on. Ehe néed to amend the raelavant Rules of
Practice/ Crimingl Manuals to bring about uniform best
g:aq&ﬁcgs across the gountry. This Court may also consider
isgdies of dizestioms under Article 142 of the
Constitution. They cén be given the option to give

ons alsg ©n other areas of concern.

{Indu Bokhriyal)
- . : . _ _ Court Master
{Signed Reportable Order is placed on the file)




P " , REPORTABLE
IN THE SUPREME COURT OF INDIA

CRIMINAL ORIGINAL JURISDICTION

SUO MOTU: WRIT(CRL.) NO.1l OF 2017

QRDER

iﬁﬁfiﬁg -fﬁée course of hearing of Criminal Appeal
N0400f2006 and connectsd matters, Mr, R, Basant, | learned
8enisy Qqﬁﬁsél #ppearing for the appellants-complainant,
péinted out certain common inadequacies and deficiencies

i%ﬁ the golirse of trial adopted by the trial court while

dizposing of oriminal cases. In particular, it was
gaﬂnﬁe&.but.that though Ehez% are beneficial provisions
in the Rules ﬂ‘f. stme of the Eigh Courts which ensure that
pertain documents such as list of witnesses and the list
-of_ exhibitS/material objects :’:eférz:e'd to, are annaied t-c:_
thé. judgment and order itself of the trial court, these
features do not exist in Rules of some other High
Courts. Undoubtedly, | the judgments and orders of the
£risl  dourt which have such lists “annexed, can be

'ywﬁpprec.{ateci muc.h better by the a;p?el_late courts.

Cartain other matters wére also pointed out by
¥, Basant, learned Senior Counsel for the appellants-

complainsnt, during the course of arguments. He made the




following submissions :
A, In the cgourse of dis‘c*_as:sions af. the Bar while
considering this case, this Court had generally adverted
%o certain common inadequacies and imperfections that
occlir in the criminal trials in our country. I venture to
suggest that -i-'r_il- the interests of better administration of
eriminal justice and to usher in & certain amount of
- unifoimity, and acceptance of best practices prevailing
over various '_Eax-i:s of India, ¢this Court may consider
iexte of certain general guidélines to be followed across

{Ehe. Posrd by a1l Criminal Couxrts in the country.

B. The foliowing areas may be considered specifically:
1. The pernicicus practice of +the Trial Judge
leav:.ng the recoxding of deposition to the clerk
concetned #nd. ':éé'cﬁrdi-ng of ﬁv:‘z;dence going on in rﬁare.
than cne case in the saJ:-n_e. Court room, at the same
time, under the presence and general supervision of
the presiding officer has to be diS’appr;wad strongly
and discontinued forthwith, A visit to Delhi Trial
Courts any day will raveal this sad stite of affairs,
T am given fo understand,

2 ¢ The depositions’ of -ﬁi_.tnesses must be recoﬁ:ﬁed,
dictation of the presiding officers (in English

wherever possible) so that readable true copies will




be availsble straightawsy 4nd can be issued te both
sides on the date of examimation itself.

3 The deposition of each witness must be

‘recorded dividing 4t into separate paiagraphs-
:-assi'gni*ng‘f para numbers to facilitate easy reference
to specific portions later in the course of arguments
and in Judgments.
4. Witﬁea#es-'/ decumente/matarial . objects be
agsigned specifie nomenclature and numbers like
PWs/DWs/CHs (1 onwards); Ext. P/Ext. D/Ext. C (1
onwards); MOs (1 onwards) ate., so that reference
later becomes easy and less time-consuming. Kindly
see the Rgiqvant '-R_;t_i'les
Kerala Criminal Rules of Prabtice 1082
“Rule 62 ~ Marking of exhibits.-
{1} E3 :.b:x.ts ddmitted in evidence shall be marked

i) If-'fz.led by the prosecution, with capital
l tger B fqllowad by a numesral Fl, P2, P3

(11) Tf Filed by defénce, with capital latter D

o .fc’i_f._'l.owed by a numeral D1, D2, D3 etc
(iii) If Court exhibits, with capital letter C

followed by & numeral C1, €2, C3 etc.
(2) A1l ‘exhibits marked by sevaral accused shall

Be ma-;jked.- consecutively.
{3¥ ALl material objects shall be marked in Arabic

numbers in continuous series, whethex exhibited
for the prosecution or the defence or the Court as
®.0.1, ™.0.2, M.0.3, ote”

andhra Bradesh Criminal rules of Practice and Circular
Orders, 1890
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Rule 66 % How witness shall be referred to

Withessds shall be referred by their names or ranks
~as P.W.sy, or D.Ws., and if the witnesses are not
exédmined, but cited in the chargesheet, they should
e Tefdrréd by their names and not by numbers
allotted to them in the charge-sheet.”

5, Every judgment must mandatorily have a preface

ﬁﬁﬁﬁiﬁé‘ the name of the parties and an appendix

%ﬁp?igg. jgggl list of Prosecutions Witnesses,
Progecution Exhibits, Defence Wi£nassas; .Defence
Exhibits, Court witnesses, Court Exhibits and
Material Objects. Kindly see inter alia the Relevant

riles in the Kerala Criminal Rules of Bractice, 1982.

TRule 132 -~ Judgment te contain eertain

pParticdlars.- The Judgment in original decision
shall; apart from the particulars.p:ascribed by
Seqtién 354 o©f the Code alse contain =a
statement in Tabular Form giving the following

particulars, namely:-

1. . |geslal ‘Wurbar

2. Nana of .the Police Station and
' tha Crime No, of the offence

Desgription of the Accused

pate of

10, |Apprehension

11, - - |Relssso on bail

1z, Congid tment:

' Commencemmnt of trisl
close of trisl
Santence or orday z
" [Service of copy of judgnent or |




:
:

1 @iéﬁihg‘cn.accuaad
{27 |{Explanation o delay

Note,- (1) Date of complaint in column § shall be

the date of the £iling o&f the chargs-sheet in
- respact pf case institutéd on police report and the

date of filing of the complaint in fe$PECt of other

case. .

{2). pate of apprehension in column 10 shall be the

dite of arrest.

() Date of commencement of trial in column 13 shall
ﬁé : | _
{&) In summens cases, the date on which
rﬁh&fgg:higulg;s gﬁ}ﬁhe offence are stated to
Ehe acciised undsr section 251 of the Code.

{b) In warrant cases instituted on police

Teport, the date on which the documents
undez: saction 207 of the Code are furnished
te the accused and the Magistrate satisfied
himeelf of the same under section 238 of the
Code.

{e} In other warrant cases, when the
recording of evidence is -commenced under
geckion 244 of the Code.

f@ﬁ_ Th Sessions trials, vwhen the charge is

Yedd out and explained to the accusad under
_ section 228 of the: Code.
“Rule 134 - List of witnesses etc. to be Appended to

Judgement:,

There shall be apgendEd-ta every Jjudgment =@

1is£- of the wiﬁnesSEs examined by the

prosecution and for the defence and by the
‘Gourt and alse a list of exhibits and material

cbjects marked.”
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6.

Once_ nurbers are aggigned to the aceoused,
witnessas and exhibits, they be referred to,
subsequently in the proceedings and in the judgments
fﬁ%ﬁh the help of such nﬁﬁbérs only. The practice of

" reférring to the names of the accused/witnesses and
documents deacriptivgly in thé proceedings paper and
judgments cr¥éates a lot of ednfusion, Whenever there
48 need to refer to them by name their rank as
Accused/Witness must be shown in brackets.

T Repetition of  pleadings, evidence, and
Arguments in the judgmen-ts and orders of the Trial
Court; AaAppellate and Revisional Courts be avoided.
;ﬁﬁp&ﬁiiibﬁ'gﬁzfacts, evidence, and contentions before
dlower Courts make the judgments cumbersome, and takes
away the precious time of the Coﬁrt.unnacassarily.
'Tﬁe'Rppéliéﬁé/RBvisional Court judgment/order is the
;aPi_jz__t:ix_}gatl;_i:t;;l of the lower ceurt judgment and must
ideally start with * in this apyeal/revisiqﬁ, the
1ﬁ@ﬁg;ed judgment is assailed on the following
grounds” ox “the points that arise for consideratiom
in this appeal/revision are”. This does not of

course; take away the option/jurisdiction of the

poellate/Revisional Courts to re-narrate facts and

contenticne if they be inadequately or insufficiently

narrated in the judgmerit. Mechanical re narration to

B& avoided st any rate.
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8. In every case file, a judgment folder .tc be
_éf?_f%#i!?‘%?‘_@in'esi;_ and  the first para in the
?@Pﬁl‘lﬁté?‘iéﬁifsic'na-l Judgment to be numbered as the
next pazagraph aa";‘fi_:er thej' last para in the impugned
judgment. This _"Wb?i}‘g'ld cater to a bPetter culture of
J&dgment wmta.ng saving precious court time.

9«- 'I‘he healthy practice in sowme states of the
Investigating Officer obtaining and éx_oducing {or the
wound: certificate/ post mortem certificate .showing}
the front &nd zear sketch of the human torso showing
the injuries Ilisted in the medical documents
spec:.flcally, may: ba uniformly insisted. This would
Help the judges t¢ have a clearer and surer
understanding of the situs of the injuries.

lO Mark:.ng of contradictions -~ A healthy practice
of marking the contr‘adictidns;'c}missions properly does
not ap_pea--r-' ke exist in several States. Ideally the
relevant portions. 6f case diary statement used for
contiadicting a witness must be extracted fully in
the dapasit.:cn If the same is cumbersome at least
the opening and closing words of the contradiction in |
tha case diary statement must be re‘ferxed to in the
deposition and mayrked | separately as a
‘Prosecution/Defence exhibit.

1. The practive of omnibus marking of S. 164

Statement. of witness deserves to be deprecated. The




8
relevant ﬁﬂ?ﬁiﬁh-bf such priocr statements of living
fpezsons-uag& for contradiction or corroboration U/s.
145/157 ©f thée Evidence Act deserves to be marked
separately and specifically.

12, The practice of whole sale juarking of
‘Confession skatement of  accused persons  for
introduction of the relevant 'sﬁatemgnt admissible
uhder S, 27 of Evidence Act deserves to be
deprecated. Ideally the admissible portion and that
;ggﬂﬁ;gL_giggg, must be extracted in the recovary
memos {(Mahazar or Panch —-éiffErent'nomEnclatura used
in diffevent parts of the land) within inverted

commas. Otherwise the relevant portion alone writtén

separately must ba proved by the Ihvéstigating
-5$£1cer;:ﬁack'dcer-gccess=;p inadmissible evidence by
- marking #ﬁ? entire conféssion statement in the
ﬁiiéﬁﬁt t&-p#dva.the-admissible portion under S. 27
of Evidence Act should be strictly avoided.

13, fhe Trial Courks wiust be mandatorily obliged to
sgec%ﬁy inaiha ﬂﬁdgmgnﬁ-@he period of ;et off wundex
Section 4?& Ccx.B.C spgctﬁying date and not leave it
55 be:teﬁdi?édu1ater'by jail anthorities or successor
prg;idiqg;qfficers, The Judgeﬁents and the consequent

.ﬁﬁ?ﬁant of eommittal must specify the period of set

ofﬁ-clearig:
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in the circumst;ajnqg'_s-', we direct that notices Pe

desued to the Registrars Gensral of all the High Courts,
and ‘the Chidf Secrétaries/the Administrators and the

':’A&vqca_ttas\,'-é_qu_ﬁvj,{"s_je;n:‘i;jor Standing Counsel of all the

ifiton ‘Territories, so that general consensus can be

arrived at on the need to amend the relevant Rules of

Practice/ Criminal Manuals to bring about uniform best

practices acrogs the country. This Court may also consider

issuance  of gii‘:ec_tions under Article 142 of the

‘Conmstitution. They can be given +the option to give

‘Buggastions also on other areas of concern.

-------------

[S. A. BOBDE]

---------- ‘v'tt(("lllo'i.lJ
[.. NAGESWARA RAO]
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LTEM NO.21, 26 & 26.1 COURT NO.7 SECTION PIT-W
IV-R & II-&

s U P REME COURT OF INDTA
RECORD OF PROCELDINGS

500 Moty Writ Petition (Criminal) No.1/2017

- IN RE: 70 ISSUE CERTAIN GUIDELINES' REGARDING INADEQUACIES AND
DEFICIENCIES IN CH : TRIAT, - Petitioner(s)

VERSUS
'THE 'STATE OF ANDHRA PRADESH & ORS. : Respondent (s)

With SLP{C) No.25669 of 2015

SLE{Czl.) No.....,..,./2017 Cxrl, M.P: No,7862/2017
(Wi Applo.(s) for condonmation of delay in filing and refiling

Mr. Sidiarth Luthta, Sr. adv, (A.C.)

Mf£. R, Basant, Sr. Rdv. (A.C.)
MEL A, Kaz:th:.}: Doy,

. Bnitha Shenoy, AOR
. Sr:.shti Aganihotrz., adv.

r. Jatinder Kumar Bhatia, ACK
Jugal Kishore Gilda, Ld. AG

8 Am.::uddha P, Mayee, AOR
2 Ghixag Jain, Adv.

Mr. Sibo Sankar Mishra, ROR

Ms. Sneha Ralits, AOR

Me. Anfam b, N: Rao, AOR
Mr: Venkatesh Ra.o, Adv.
M, Sud:r.pto s., Bdv.

Ms. Tulika Chikker, Adv.
Mr. Rahul Mishta, adv,




s
M. Varsha Poddar, Adv.
Mz, Sanjai Kumsx Pathak, AOR

Mr. V. G, Pragasam, AOR _
Hr . 8. Prabu Ramasubramanian, Adv.
Mr, Manuraj, Adv;

Mz. V. N. Raghipathy, AOR
Mr, Parikshit P. Angadi, Adv.
Mz, (Md.} Afzal Ansari, Adsy.

Ms. Rueki Kohli, ROR
Mr, Nikhil Nayyas, AOR

Mz, A, Mariarputham, Ld. AG

Ms. Aruna Mathur, Adv,

Mr. Avneesh Arputham, Adv.

Hs. Anuradha Arputham, Adv,

Ms. Simran Jeebt, Adv.

For M/S. Arputham Aruna And Co, AOR

Mr, Anbhodj Kumar Sinha, ACR

Hr Abbinavy Mukerji, AOR
Ms. Purnima Krishna, Adv.
Mr./Ms. Bihy Shazma, Adv.

Mr. Anandh Kannan N., AOR

Mr, G, Prakash; AOR

Mz, Jishnu M.L., Adv.

Mrs, Priyanka Prakash, Adv.
Mzs. Beena Prakash, Adv.
Mr., Vijay Shankar V.L., Adv.

Mz, Kunal Chatterji, AaOR
Ma. Maitrayes Banerjee, Adv.
Mr. Gopal Singh, AOR

Mr. Rituraj Biswas, Adv.

ME, Naresh K. Sharma, AOR
Ms. Hemantika Wahi, ROR
Mz, Jesal Wahi, Adv.

Ms. Puja Singh, Adv.

Ms. Shodhika Sharma, Adv.

Mr. Ashok X. Srivastava, AOR

gy e e L e




Mr. Mishra Saurabh, AOR
Mr. Ankit Xr. Lal, Adv.

Bhupesh Naxula, Adv.
K.¥. Jagdishvaran, Adv.
. G‘ . Ind:.ra., hdv,

g%‘_ﬁ

. Atul-Jha, Adv.
- ‘Sandeep Jha, Adv.
‘Dharmendra Kumar Sinha, Adv

»

o

. K. Fnatoli Sema, Adv,
Edwazd Belhs, Adv.

. Amlt Knmar Singh, Adv,
K. Luikang Michael, adv.
zZ, H, Isaac Haiding, Adv.

Mz,
Mr,
e
Mr
M

._S §. Shamshery, AAG

; Amlt Sharma, Adv. &
. Ankit. Raj; Adv. '
Indira Bhaka:, Adv.,

.;Mllznd Kumar, Adv.

¢ M. Shoeb Alam, AOR
. Fauzla Shakil, Adv.
« Ujjwal Slngh adv.
‘Mejahzd Rarim Kharn, Adv.

_Manlndez Szngh 'Ld, ASG
. ANl chandan, adv,
G.8, Makker, Adv.,

.

UPON Hearing the counsel the Court made the following
OKRD E R

Service is not complete.

By consent, we appoint Mr. Sidharth Luthra, learned Senior
Coungel, &nd Mr, R. Basant, learned Senior Counsel, as Amicus
Curiae in the mattex,

- My,  Sidharth Lothra, leavried Amicus Curiae through his

EQSéiéﬁihé counsel; may take steps to serve fresh notices to all the

i
F
L
¥
i
i
1
:

b




4
unsez:v&d respondents-States/Unicn Territories and alse their
'ﬁian&iné:ébunSel? and the Registrars General of the High Courts,
hq§;§y1ﬁg of the mitter and calling upon them to antexr appearénce
and. fi,j.e their reéz_?ective affidavits.
Put up on12.12.2017 as part<heard for Ffurther hearing.
In the meantime, all the respondents shall furnish copies of

fhéir respective reply affidavit to both the learned Amicus Curiae,

&PEC::J.}No i /2007 Crl M.P No,7862/2017

Tag with Suo Moo Writ Patition (Criminal) No.1/2017

De-tagged £rom SLPICFL.) Ne......./2017 Crl.M.P. No.7862/2017.

Ligt the matfey in the month of Decenmbar, 2017.

(SANTAY KUMAR-II) © (INDU XUMARI POKHRIYAL)
COURT MASTER (SH) BRANCH OFFICER
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ITEM NO.1(PH) » 1.1-1.4,26 & 28 COURT 0.7 = SECTTONS. PIL-W; - e
. II-»A, IT-B,3I«C

" BUPREHME COURT OF INDIA
RECORD OF PROCEEDINGS

Btio. Mato Weit Petition (Crimimal] No. 1/2017

IN RE: TO ISSUR CERTATYN GUIDELINES REGARDING '
I}:IP.BEQUP;CIES AND DEE‘ICIE‘NCIES 1IN CRIMINAL ‘I‘RIBLS Petitioneris)

VERSUS

THE STATE OF ANDHRA PRADESH & ORS. . Respondent(s)

Dlary No(s). 40383/2017 (II—A}

rl.}... Dia¥y No(s). 42563 /2017 (II-C)
- appln.(s) fox -condonation of delay in f£iling SLP,
axemption fzcrm #£iling cofc of +the impugned Judgment and 3

1. - .D::.afy No (s} 417991‘2017

appli. (8) for condonation of delay in f;.l:.ng/z:ef:.ling
SLP, exemption from £iling ©.T.)

SLP(Crl.)....Diary No{s} 1857/2018
(With prayer for interim relief, appln.{s} £or condonation of
delay in filan SLP)

Date : 20 02-2018 ‘I’hese petitions were called on
for hea:'ing today.

!{OH BLE HR JUSTICE S5:R. BOBDE
HGN‘BI»E MR. JUSTICE L, NAGESWPARA RAQ

Mr. Siddharth L‘:‘J‘thra, Sr. Adv. {AQ)
Nb

Mr. R Basant, Sx. Adv. {AC)

Mz, Ay Rarthik, 2adv.

Nr. Arun Py ndv.
e, v.wekanand 2dv.
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For Petitioner (s)

For Réspondant (s)

Me, XK. Parameshwar, Adv. {AC.)

Ms. Vibha Datta Makhija, Sr. Adv. (a.C. )
MY, Surindet S. Rathi, Director, NALSA
Me. Disha Vaish, Adw,

Ms: K.V. Bharathi Upadhyaya, AOR
Mz, Pahlad Singh Sharma, AOR

Mru-Kisalaya Shukla, Adv,
Mr. ershna Kant Shukla, Adv.

Mr, Gaurav Agrawal, AOR

Dr. Sushil Balwada, ACR

;Mri_Sangiv Das, Adv.

Mr, Parmanand Gaur, AOR

Pandz_t ?armanand Katara, Sr. Adv.
Ma, Man3eet Chawla, AOR
_Ms___ ;(usum Lata, Adv. :

Mr. Aniruddha T. Mayee, ZDR

Mx. A. Selvin Raja, Adv.

Mr. Chirag Jain, Adv.

Ms., Charudatta Mahindrakar, adv.

Mx. £ibo Sankar Mishra, AOR

M. Vijay Hansaria, sz, Adv.
Ms. Sneha Kalita, AOR

Mr. Annam D. N. Rao, AUR
Mr. 8.85. Shamshery, ARG
Mr. Amit Sharma, Adv,
M. Sandeep Singh,. Adv
Mr. Ankit Raj, Aadv,

 $§; Indira Bhakar, adv.

Ms. Ruchi Kohli, AOR -

¥z, Nikhil Nayyaz, AOR
Mr. W. Sai Vinod, adv.

Mz . Dhananjay Baijal, Adv.
Ms. Smriti Shak, Adwv,

Mr., D¥vyanshu Rai, Adv.




Ms-.
M.
MS.‘
Ms,
for

Mr,
Mr.

Ms,

;}_M_I'.",

Me,
M

e
M,

Ma,
uz,

Mz,

-IMI";
Mx,
Mr.
My,
‘Mz,
Mr.
M.

Mr;
Mr.
Mr,
‘Ms.
Ms.
Ms.
Ms..

Mr,

Mrs.

t ' . Mrs:
'Vi)ay Shankar V.IL., adv.

Aruna Mathur, Adv,

Avneesh Arputham, Adv,

Anuradha Arputham, Adv.

Simran Jeet, Adv,

M/S. arputham Aruna And Co, AOR

Anandh Kannan N., AOR

abhinav Mukeriji, AOR
Elhu Sharmz, Adv.
Purnlma Krishna, Adv.
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. Vanshaja Shukla, Adv.
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Mr. aﬁrityunﬁai Singh, Adv.

Mr. Ajay Marwah, AOR

UPON Hearing the counsel the Court made the following
oRDER nade the Low:

-

:Scit._i' Mot L /20

Shri  K.Parameshwar, learned counsel  is
sppointed as Amicws Curiad to assisf Shri Siddharth

Luthra and $hri R. Basant, learned Amici Curiae.

All thHe respondents, :-.:'i..e. the respective State
Governments Z_Uﬁion Territories and the High Courts
-Ehr.cugh t‘he’_i'z;' Rgg-;strars General may submit their
responses along with suggestions to this Court by
1603, 2"1051-9"" with  advance copies to learned Amici
Curiae.

Upon i_a‘c_eip}i: of such proposals, if any, Shri
Basant; learned Amicus Curiae shall Iconvgne a mesting
' ®£ all the parties for wetting various prOPosai's
and for '-fin,ﬁliz_-iﬁg the drdft proposal for submission
to this Cqu__jr'_t. _'_fhe finaﬁl draft proposal shall ke
submitted o this Court by 16.04.2018 with cqpi.és_ o

all the parties.

Idst the matter on 25.04.2018.

Nos.7862,

Delinked from Suo Moto Writ Petition




(Crimibal) s, 1 of 2017.

11 these mattexs the petitioners have baen
directed to &ubmit 4 betteér affidavit explaining the

cause of delay. They may do so by the next date of

‘Hearing. & topy of sich affidavits shall be served

oh Mg, Vibha Datta Makhida, learned Amicus Curiae.

Ms, ¥ikha Datta Makhija, learned Amicus Curias

-.p‘&i‘iﬁts out ¥hat Shri S.8: Rathi, Dizector, NALSA is

?i;:a_fs;m; in Court. Shri Subramonium Prasad, learned

senior ocounsel represents Supreme Court  Legal

Services Committee. It appears that for the effective

:.mplementat:.an of the proposed Scheme for ensuring

that Crminalhppeals are not neglected and are filed

’wi%hQu?”d§;§¥ i“ #b@s Court, it is necessazy to have
4 digital Soluticn for some aspects along with active

human inteérface. For +this purpose; it would be

necessary that Legal Assistants are given training
about theéir duties and reésponsibilities in relation
to the f£iling of appeals of convicts whose

cohvictions and sentences have been uphsld by the

High Court{s). At the same time, the Legal Sexvices
h.ufuo_-ritiejs ;ﬁeéa o have _z:_xp*to&déte information about
eath case within their jurisdiction =o that the legal

assistants can follow it up: - For this purpose

obvicusly, & digital solution is necessary.




Wa, accordingly, appeoint the Director, NALSA
48 a modal agency of the stakeholders, including,
. Ministry of Human Affairs, poliece/Jail authorities,

ewcammittagdfqr 2. solution.

List thegs matters on 10.04.2018,

[ Charanjest Kaur ] [ Indo Kumari Pokhxiyal |
AR, ~cUm~P. 8, Asstt. Registrar




To,

1.

Registrar Generals of all High Courts -

Chicf Secretaries of all States/ U.T’s

Dated: 18.02.2019

Sir,

IN RE: $00 MOTU WRIT PETITION ('Cm) No.1/2017

. We have been appointed amici ‘curaie by the Hon'ble Supreme Court in

the above mater by orders dated 07.11.2017 and 20.02.2018

) Yﬂurlﬂﬂd attmﬁen is dravn to the order of the Hon'ble Supreme Court

dated 30.03.2017 which is dppended to this communication as

Mﬂnyof the Smte Government and High Courts have already submitted

them tesponses o the above by now and we have already gone through
thie $aid responies. The same is appended for reference as APPENDIX
On the basis of the above, we have evolved a consultation paper which is

appermded to thi§ cotamuriication s APPENDIX 2

+ ‘We look forward to your further suggestions, responses and comments, if

any, o the above appendices in writing before 20.03.2019.




'1_8;3:

6. On '39._33iEﬂi'ﬂ_i.-ié..ﬁéllbciﬁ'iﬁm will be held to give oppottunity to all of yor
o furtherc;:plain o mcdify your suggcsﬁonﬁ; On the basis of all inputs,
We Propose. t@ submit, at the eatliest, the draft ditectons for the

consideriton &f fhe Honble Conrt. The responses be sent to K

Parameshwar, Advocate at 108, Tower 12, Supreme Enclave, Mayuz Vihat
Phase-1, New Delhi, 110091, in writing and/or by email (at email 1D '
vakil parameshas@grailcom). |

7. The colloguinsty shall be beld 4t India Habitar Centre on 30.03.2019
between. Your ;'tegponse in writing and your active presence or that of a

responsible and ‘authorized officer/standing counsel for patticipation is

eannestly solicited.

“Thanking You,

Yoours Sincerely,

R. Basant Sidharth Luthra

(Semoxhdvo‘:ﬂt@ : (Senior Advocate)

£
3




K. Parareshwir

(e cate-on-Record)

cotmsel fUi’ Statm/ Union Tertitories




1 Caloutta High Court

% Delhi High Court

'3 Hinachal Pradesh High Court
4 Jhuckhand High Courc.

5. Ketils High Gore

7. Meghaliya High Coure,

PARTICIPATING STATES
1. Andémian and Nicobar Islan&s.
2 ‘Nigiland

4. Tamil Nadi

PARTICIPATING POLICE DEPARTMENTS

2 Punjd

3. Tamil Nadu
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DRAFT RULES OF CRIMINAL PRACTICE, 2020

CHAPTER]. INVESTIGATION

1. BODY SKETCH TO ACCOMPANY MEDICO LEGAL CERTIFICATE, POST - *.
MORTEM REPORT AND INQUEST REPORT:
Every Medico Legal Genificaté, Post Mortem Report shall contain 2 printed

format of the human body on its reverse and injurics, if any, shall be

indicated on such sketch,

E_:;pfa.haﬁqm The printed format of the human body shall contain both a CE

frontal and rear view of the human body as provided in ANNEXURE - A

2, PHOTOGRAPHS AND VIDEO GRAPHS OF POST MORTEM IN CERTAIN =

CASES

L Incise of death of 2 p'é_'rsftﬁ)r'_i_;in'- police action [under Section 46 Criminal
Proceduire Code, 1973(GrPC”) ot Sections 129 to 131 CrPC] or death E
Whl[t': in police custody, the Investigating Officer shall inform the

hcgpi&iot doctor in chatge 1o attange for photographs or videography | |

for: :_;:_qndﬁtting the post-mortemn éxamination of the deceased. The 5.-_;

phowopraphs of the deceased shall also be arranged to be taken in 4ll ;_

CASLS,




¥,

ES

Such photograph and videographs shall be taken either by arranging a o
police photograpber or o nominated Photogmphcr of the State :

Govetniment, #nd wheré neither of the above are available, an = -

indepéndent o pivaté photdgrapher shall be engaged.

S“‘:h phiotographs or videbgiaphs shall be. seized under o panchiama or
sejznr? meme and all swps raken 1o -ensure proper proof of such .

phawgmi_:ﬁﬁﬁﬁciebgfgpﬁs c‘i_uri_ng_ Tial.

The Ir'x'ﬁ_’r*c:s,1:i_g_a_‘t_i_n_g_j Officer shall cosure that such photbgm}:hs and -
vi&ep‘gﬁphs, if taken é.‘lei:n:pziic#lly, ar¢ seized under a panchrama ot
seizure memo and steps 4re taken to preserve the original, and cnsute. ;
that certificate under ;S_e_ct_'i'on 658 Indian Evidence Act, 1872 is

obtained and wken to be proved during trial.

The video or photographs shall be stored on a separate memory card, -
accompanied by a duly cerlified certificate under Section 65B Indian e

Evidénce Act, 1872,

erepost-rmortetns are recorded in electronic form, the file containing

the post-mortetn proceedings, duly certified, should be placed with the




remory card as an attachment unless individual memory cards are nor.

capable of bjé_ing _pmc‘iuccd before Court;

3. SCENEMAHAZAR/ SPO'T PANCHANAMA

i A site plan of the place of occurtence of an incident shall be appended i:
_ P P PP

by thc Tovestigating Officet 1o the scene mabagir of s_p'o't: panchrama.

n The s,lte plan shall be prepared by the 'Ihvestig'atin'g Officer by hand,

and shall discose

2 Eti;e:piace.eof' occugtence,

by the place where the body (or bodies) was / were found,

. the place where raatetial exhibits and for weapons,

. blood steing and/or body fluids had fallen,

€ the pi:a_.;_:e where bullet shells, if any, were found or have caused’

impact,

£ the sousce of light, if any and

¢ adjoining matusal and man-made strctusés or featares such a5
walls, pits, fences, treesy bushies, if atiy and

. elevation of structures and their location.

iti: The prepatation of this sketch by the Investgating Officer shall be

followed by a scaled sit¢. plan prepared by police drafisman, if available,




£

or such otheér authorized or nominated draftsman by the State-

Govetnment, who shall prépare the scaled site plagi after visiting the

Spot.

v, Thie selevaine details it the prabagar ot pandhienia shall be masked and

cozreiated if the'said site plan.

4, SUPPLY GF DOCUMENTS UNDER SECTIONS 173, 207 AND 208 CRPC

i Evéij,'ta}%ccﬁsed shall be supplied with statements of witness recorded
o | under Sections 161 and 164 CePC and a list of docurments, material :
, objects and exhibits seized duting investigation and relied upon by the

Investigating Officer (LO).

Explanation: The list of statements, documents, material obicess and

‘-'exh_i_bfi:s’ shall specify statememts, documents, material objects and

exhibits that are not relied upon by the LO.

e

- B, 'The ordet framing charge shall be accompanied by a formal charge in-Form

32, Schédidle 1T, CrP.C. to be prepared personally by the Presiding Officer ©

¥
I8
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i
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6. RECORDING OF EVIDENCE: FROCEDURE

© i The depositions of witqesses shall be recorded, in typed format, if -

-

-~ of Iéwtdmg

pqss,ibfe«.. ‘The 'téq_tjrc_i of eviderice shall be prepared on cornputers, if

avm]able,m thi Court onthe dicution of the Presiding Officer,

Provided that i case the language of deposition is a language othet
than Enghsh or the']'ang:g:ra'ge of the State, the Presiding Officer shall
simultancously translate -the deposition either himself or through a

:c@iiij;ét_cnt translator into E-ngl-ish.

The deposition shall be recorded in the language of the witness and in
English when translared. as provided in Clause 6 (i) except when

teanstated irito Rnglish.

The depositions shall withiout cxception be read over by the Presiding
officerin Court. Hatd copy of the restimony'so récorded daly signed to
be a true copy by the Fresiding Offfcer/coutt officer _:sh.'a;ll be made
available free of cost agaigst -reécipt -t the actused or an advocate

-i‘é';f:_f'féétnting the accused, to the witness and the prosceutor on the date




| 3@

iV, A tenglatsr shall be made availible in ¢ach Court and P_.rcsidin’g.:

Officges shall be tiained In the local languages, on the tequest of rthe

Presiding Officer.

¥, Th¢=._?;¢$_iding- Officérs shall not record evidence in moere than one case -

at the same time,

7. RECORDING OF EVIDENCE: FORMAT OF WITNESSES

i- The deposition of each witness shall be recorded dividing it into

sepatate. paragraphs assigning parageaph numbers,

ii. Prgsecution witnesses shall be numbered as PW-1, PW-2 e, i

serighin, Similarly, defence witnesses shall be numbered as DO/-1, DW-
2, etc., i gerigtiwe, The Conrt witdesses shall be numbered 2s CW-1,

CW-2, et in seriatio.

i Thc record of depositions shall indicate the date of the chief

examination; the cross exathination and re-examination.

iv: TheBsesiding Officers shall wherever necessary record the deposition -

in guestion and answer format.




¥. Objections by _éith"f:i‘ the pébs'ecutirm or the defence counsel shall be
takeri note of and reflected in the evidence and decided expeditiously L

insecotdance with law.

vi. The mame and numbet of the witness shall be cleatly stated on any
s@;sﬁg;_{gaqt date, if the evidence is not concluded on the date on which :

;tbegms

8, EXHIBITING OF MATERIAL OBJECTS AND EVIDENCE
i Prosdoiton exhibits shall be marked '-as Exh‘ib'it. P-1, P-2 etc in

Seti tim S1mﬁarljr, defénce Rxhibits shall be marked as Exhibit D-1,

10-2; etc in-serfititm. The Court exhibit shall be matked as Bxhibic C-1,

G2, $iin setiation.

ii. To gasily locate the witness throtgh whom the document was first |
:in;:gjéii;x;gd _g’-n. evidence, ‘the qﬂbﬁt\npmber shall further show the
witness number of such witness after the Exhibit tumber. If an exhibic
is marked without proper proof; the same shall be indiceted by
shmxingm brackets (subject to proof).

siom: 1f Prosecution wimess no. (PWI') introduces -2

docdmient in evidénce, that document shall be marked as Exhibit P-

1 /PWi If propet proofis not offered for that document at the time




whe jt is marked, it shall be marked as Exhibic P-1/PW1 (subject 1o

ptéﬁf}. The Second document introduced by PW1 will be Exhibit P-

i TheMatctial objects shall be marked in seriatim as MO-1, MO-2 etc.

9. SUBSEQUENT REFERENCES TO ACCUSED, WITNESS, EXHIBITS AND.

MATERIAL OBJECTS |

i After .&'m"ning e'f--ch'arg_es_,_ the accused shall be referred to only by their

ranks in the array of accused in the chacge and not by their names or

othiét references éxcept at the stage of identification by the witness.

il Adtet fecording the deposidon of witnesses, marking of the exhibits:
and haterial olijects, while recording deposition of other witnesses, the'”

witniesses, exhibits and material objects shall be referred by theit.

nunibers and not by names or othcr teferences.

jil. Where witess cited in the complaint of police report are no

exanﬁned,-_ they shall be. referred to by their names and the numbers.

aligteed to them in the complaint ot police report.

JUOOTRE S o e—




10. REFERENCES TO STATEMENTS UNDER SECTION 161 AND 164 cREC:

L

ii LS

.

Duting cross examination, the relevant portion -of the stawements
tecorded ander Section 161 CtPC used for contradicting the respective’”

witricgs shdll be extracred, if it is not possible to extract the relevant -

past 45 aforesaid, the Presiding OFficer, in his discretion, shall indicate

spégilﬁ;a?ly the opening and closing words of such relevant portion, f

while tetordi;xg-.the deposition.

In such cases, where the relevant portion is not extracted, the portion”

shall be :.diSEndﬂy-'-miceﬁ.:as prosecution or defence exhibit as the case

The aforesaid mle applicible to recording of the statements under :
Sectioh 161 shall waratis’ mitandis apply to statements recorded under
Scci‘;en 164 of the GiPC, whenever such pettions of prior statements :"

of tiving persoris are used for conteadictibn/cotroboration.

Ommbus matking of the e‘qﬁrt statement under S. 161 and 164--(3:_.?.(:_?

shall not be done,




11 MARRING OF CONEESSIONAL STATEMENTS

The P:es:dmg Officers shall ensure that only admissible portion of Section

8 or Section 27 Indian Evidence Act, 1872 is marked and such porl:ién"?f
alone is extracted on 2 separite sheet and marked andd given an exhibi

number:

iZ. EW'-'} }Uffgmentshall contain the following
i S with 2 preface showing the names of parsies as per FORM A
4o the Rulcs '

i, Atabular statement as per FORM B 1o the Rules.

Py

i, An appendik g_i-_iciﬁg-- the list of prosecﬁtion witnesses, defenc

wittiesses, Coutt witriesses, Prosecution FExhibits, Defence Exhibit
and Court Bxhibits and Material Objects as per FORM C 1o the'

Rules.

13 In complianice with Sectioi 354 and 355 CtPC, iri all cases, the judgments

shall contatr:
i. the pointor points for determination,

ii. the decision thereon,and

iit. thereasons for the decision




i

14, In cage of -éOnvi:c:jbn,: the. judgment shall scparately indicate the offence

involyed and the sentefice awarded. In ease there are multiple accused, each

of them shall be dealt with sepasately, In case of acquittal and if the accused:

i in confisement, 4 direction shall be given to sct the accused at liberey,

briless such sceused is in custody in ';any other case.

15- Il‘l the- Judgmﬂntthé ?c_CQSQ'ﬁ, Witnesses, exhibits and matcsial objects shall be' 1
referred 1o by their nomenclature or number and not by names or otherwise.
3'33therevex_-;;-;}1¢xe is @ need to refer to the accused or witnesses by their name, -

the nueaber shall be indicated within brackets.

16. The judgnigar shall be wiitten In pacagraphs and each patagraph shall be
nlmbeted # serariny. The Presiding Officers, may, in their discretion,

‘O1ganize’tht judgment into diffetent secrions,

‘17, BAIL
i The application for bail must ordinatily be d.ispu'ééd off within a pezi'c'}c'l: '

of 3t¢7 days Tom the date of first hearing, If the application is not

disposed off ‘within such period, the Presiding Officer shall fu.rnisﬁ: -

teasons thereof in the order iself Copy of the order and the Bal =




e

4, The Presiding Officer may; in an appropriate case in its discretion insist: -

18, SEPARATION OF PROSECUTORS AND INVESTIGATORS
The State Governiments shall appoint advocates, other than Public

Prosccurors, to advise the Investigating Officer duing investigation.

19, DIRECTIONS FOR EXPEDITIOUS TRIAL

application must be furnished to the accused on the date  of

pronouncement of the order itscif,

onastatement 6 be Fled by the prosecutor in charge of the case.

In every enquiry of trial; the proceedings shall be held as cxpedi'r_iousiy.{.
@8 ':lif?‘:}"&i:bié, and, in pardenlar; when the examination of witnesses has
oncebegun, thc sarme shall be continued from day to dgy uatit all the
thne.sscs in attertdance hitve been examined, uhless the cout finds the
ﬁdjmlmment of the sam¢ beyond the following day to be necessary for

reasons to ':be.--:e'corc}_c‘d; ..f(scc__:tion 309 (1) CeR.C).

After:the commencement of the trial, if the court finds it necessary or.
advisable to postpone the comimencément of, or adjourn, any inquiry ot

trial; it thay, from tme to: time, for reasons o be recorded postpone or’

adfoutn the same on such terms as it thinks fit, for such tme as it




posiponenient shall: be granted, without examining them, except for

‘special reasons to be recorded, in writing: (Section 309 (2) CeP.C.

Ststions cases should be given precedence over all other work and ng'

the seliniesses and secure their presence on the adjourned date.

:

considers reasonable. If witnesses are in attendance no adjournment of 1

Gher a_s_é'c;m};.:slim;ld be taken Gp on sessions days until the-sessions \mr}{:'_':fl |
fg; the 'c___iay iy oomplcmd ﬁ Sessions case once posted should n’_ﬁ&-‘b{:‘_;";-
pqgjc_p'q-'r_z@d' unless that is unavoidable, and once the tial has begun, it-:-
should proceed continuously 'ft&ny day to day till it is completed. If for
any reason, & case has to be adjourned of postponed, intimation should:

be given forthwith to both sides and immediate steps be taken 10 stop




FORM A

i,

IN THE COURTOF o 5

PLESENt eir o iverianeis s Sessions Judgé

(Details of FIR/Crime and Police Statios)

-ébmplainagt o

STATE-OF.....
OR

NAME OF THE COMPLAINANT

| 'REPRESENTED BY

NAME OF THE ADVOCATE

1. NAME WITH ALL PARTICULARS (A1)

2. NAME WITH ALL PARTICULARS (AZ)

NAME OF THE ADVOCATES




FORM

[Pt of Offence

Datc@fchargeshect

| Eateomem o mg .f;f'c'ha;;ges

| Date of commencement of evidenee

[ Daté o which fudgment is reserved

Dite of the Jndgment

T Bate of the Smt&ncmg@rder Efanj-

Accnsed Details:

R'.mk of { Nadie | Dawe | Date Offences | Whether | Séntence

the | of of - |of charged | Acquitted | Tmposed
Nesssed | Ackiid | Anct | Relense | with | o

. on Bail catvicted




FORM C
LIST OF PROSECUTION/DEFENCE /COURT WITNESSES

A. Prosécution

NAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS, OTHER

WITNESS)

PV

B Defence Witnesses, if any:

| RENE TNAME NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS, OTHER

WITNESS)




C. Court Wirnesses, if any:

i

NATURE OF EVIDENCE
(RYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS, OTHER

WITNESS)

&

CW

LIST-OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:

St No-

‘Exhibit Number

Description

B, Defence:

5t No

Fxhibis Nurmbes

Description

..1.

TExbibt D-1/D0W1

2

Fxhibit D2/ D3




5,

€. Court Exhibits

[ No | Exhibi Nomber

DBescription

T | Fohioit C1/GW1

3 | Exbibit C-2/CW2

D. Material Objects:

- [t No [Matesial  Objeer

Nustber

Description

1| MOt
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