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IN THE COURT OF THE SPECIAL JUDICIAL MAGISTRATE OF I 

CLASS, 
EXCISE COURT, ONGOLE.

Present: Sri Shaik Ibrahim Sharief, 
Special Judicial Magistrate of I Class, Excise Court, Ongole

Tuesday, this the 5th day of August, 2014.

D.V.C.No. 71 of 2012  .  
Between:
Shaik Khasim Bi, w/o Nagur Basha,
Aged 24 years, R/o Vema Yellaiah Nagar Colony,
Budawada village, Chimakurthy Mandal. .. Petitioner

And

1.  Shaik Nagur Basha, s/o Imam Saheb,
     aged 26 years.

2.  Shaik John Bi, w/o Imam Saheb,
     aged 57 years.

3.  Shaik Imam Saheb, s/o Meera Sheb
     aged 62 years.

4.  Shaik Anser Bi, w/o Rahamthullah,
     aged 24 years.

5.  Shaik Bibee John, w/o Pedda Saheb,
     aged 34 years.

6.  Shaik Peda Khasim, w/o Patan Hussain Saheb,
     aged 42 years.
     All are R/o Kotha colony, Near Peddanna House,
     nippatlapadu village, Chimakurthy Mandal.

      …     Accused

This case is coming up on 31.07.2014 for final hearing before me 

in the presence of Sri  P.V.Raghava Rao, Advocate for the Petitioner 

and Sri  P.B.Ambarish, Advocate for the Respondents 1 to 6accused 

and   having  stood  over  for  consideration  till  this  day,  this  court 

delivered the following:

J  U  D  G  M  E  N  T

This  application is  filed  by the petitioner  under  Section 12 of 

Domestic Violation Act, 2005 for grant of maintenance at the rate of 

Rs.1,500/- to her and to her two children and also to provide separate 

shelter to the petitioner and her children. 
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2.  The case of the petitioner in brief as follows:

The 1st respondent is the husband, Respondents 2 and 3 

are  the  in-laws.   Respondents  4  and  5  are  sister-in-laws  of  the 

petitioner and 6th respondent is the husband of 5th respondent.  The 

marriage of the petitioner with the 1st respondent took place about six 

years ago as per Muslim caste customs.  At the time of marriage the 

parents  of  the  petitioner  gave  Rs.20,000/-  towards  dowry,  1½ 

sovereigns of gold and Rs.15,000/- worth silver items.  Immediately, 

after the marriage, the petitioner joined the 1st respondent and lead 

happy marital life for one year. During the time of pregnancy of the 

petitioner the respondents harassed her to bring additional dowry  and 

beat  her indiscriminately.  The respondents sent the petitioner to her 

parents house to bring Rs.25,000/- as additional dowry.  The parents 

and elders  compromised  the matter  and arranged the amount  and 

sent her back to the respondents house.  Later the petitioner and 1st 

respondent lead marital life and they were blessed with a male child. 

After birth of the male child, all the respondents started harassing the 

petitioner to bring additional amount from her parents at the time of 

3rd  month  pregnancy  for  the  second  issue  of  the  petitioner.   On 

24.5.2009 all the respondents threatened the petitioner that they will 

pour kerosene on her and will perform second marriage to the first 

respondent for additional dowry and when the petitioner questioned, 

all  the   respondents  beat  the  petitioner  with  hands  and  legs  and 

necked  out  her.   When  the  petitioner  raised  cries  the  neighbors 

gathered, thereafter the respondents left the place.  As there is no 

other go, the petitioner reached her parents house and living there. 

The petitioner approached Chimakurthy police and lodged complaint 

which  is  registered  as  case  in  Crime  No.  126/2009  under  section 

498(A) of IPC against the respondent.  The petitioner approached the 



3
Protection Officer and after counseling  the matter was referred to the 

Court and same was numbered as D.V.C.No. 11/2009.  On 5.2.2012 

the matter was referred to Lok Adalat.  The 1st respondent agreed 

before  the  Lok  Adalat  to  take  back  the  petitioner  and  lead  happy 

marital life in a Rented house and accordingly an award to that effect 

was passed.  But the respondent not taken back the petitioner and her 

sons and kept quite.  The 1st respondent is having sufficient means to 

maintain the petitioner, but he refused to maintain the petitioner and 

her sons.  The 1st respondent is having own house.  The petitioner is 

not having any means and depending upon the mercy of her parents. 

The respondent have taken an amount of Rs.20,000/- towards dowry, 

1½ sovereigns  of  gold,  Rs.15,000/-  worth  of  silver  ornaments  for 

clothing and house hold articles.  The clothings and belongings of the 

petitioner  are  with  the  respondents.   The petitioner  suffered  lot  of 

humiliation.  The petitioner is willing to live with the 1st respondent, 

but parents of the 1st respondent are not  co-operate to live happy 

marital life with the 1st respondent.  Hence, the petitioner prays to 

punish the respondents and to direct them to take the petitioner to 

lead happy marital life or else grant relief of compensation for damage 

caused to the petitioner and also for providing a separate shelter to 

the petitioner and her children and also provide property to their lives 

by granting a maintenance of Rs.1,500/-  each to the petitioner and to 

her two children from the 1st respondent.   

3. The 1st respondent filed the counter which is adopted by the 

other  respondents,  interelia  denying  the  petition  averments  and 

further contended that the petitioner from the beginning is not having 

interest  on 1st respondent  and she is  in the habit  of  going to  her 

parents house without informing him.  The petitioner intends to lead 
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luxurious life.  The 1st respondent is a mason and getting Rs.150/- per 

day and it is a seasonal work.  The 1st respondent is the only son to 

his parents and he has to maintain them. The 1st respondent always 

give the cooly amount to the petitioner to run the family and he never 

gave any difficulties to the petitioner.  The respondent never harassed 

the petitioner at any point of time.  The respondent is always ready to 

take the petitioner and his son to lead marital life.  The respondent is 

not  having  any  properties.   The  respondents  4  to  6  are  living 

separately  and they are no way connected with the 1st respondent.  It 

is further contended that the petitioner filed D.V.C. 11/2009 and the 

matter was compromised on 5.2.2012 and the respondent agreed to 

take  back  the  petitioner  and  his  son  and  living  separately.   The 

respondent has taken a house in Marrichetlapalem on monthly rent of 

Rs.800/- and requested the petitioner to come and join him, but she 

demanded to live with her at her parents house at Bodavada village as 

an illatum son-in-law, the petitioner did not oblige the request of the 

respondent.  The respondent is a cooly and getting Rs.150/- per day 

and he has to maintain his  old aged parents.  The respondent is not 

ready to receive the petitioner and his son to maintain them if they 

stay  in  Marrichetlapalem  and  requested  the  Court  to  dismiss  the 

petition.  

4. During the course of trial on behalf of prosecution P.ws.1 and 2 

are examined and Exs.P1 and P2 are marked.

5. On  behalf  of  the  respondent  R.w.1  is  examined,  but  no 

document is marked.

6. Heard both sides.
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8. Now the  points for consideration are : 

1. Whether  the  petitioner  could  able  to  prove  the  
domestic violence against her by the respondents?

2. Whether the petitioner and her two sons are entitled  
for grant of maintenance at the rate of Rs.1,500/-  
each per month?

Points 1 and 2 :

9. The  case  of  the  Petitioner  is  that  her  marriage  with  the  1st 

respondent took place about 6 years ago and immediately after the 

marriage  the  petitioner  joined  the  1st  respondent  and  lead  happy 

marital life for one year.  Thereafter, the respondents harassed her to 

bring additional dowry and beat her indiscriminately and they sent the 

petitioner  to  her   parents  house to bring Rs.25,000/-  as additional 

dowry.  The petitioner gave birth to a male child.  On 24.5.2009 all the 

respondents threatened the petitioner that they will pour kerosene on 

her and will perform second marriage to the 1st respondent for getting 

additional  dowry  and  all  the  respondents  beat  the  petitioner  with 

hands and legs.

10. On the other hand it is the contention of the respondents that 

the petitioner intends to lead luxurious life and as the 1st respondent 

is a mason worker, he is unable to meet the un-lawful demands of the 

petitioner as such the petitioner herself left the company of the 1st 

respondent.  The respondents 4 to 6 are living separately and they are 

no  way  connected  with  the  1st  respondent.   Hence,  there  is  no 

question of harassing the petitioner.  

11. To prove her case the petitioner examined herself as P.w.1.  In 

her evidence P.w.1 stated that after her marriage she joined at her 

matrimonial home at Nippatlapadu village of Chimakurthy Mandal and 

one year after her marriage she gave birth to a male child.  R1 to R6 
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who are residing in the same house demanded her to bring cash of 

Rs.30,000/- from her parents and sent her to her parents house and 

her parents gave cash of Rs.25,000/-.  P.w.2 who is the relative of 

petitioner stated in his evidence also that R1 to R5 are residing in the 

same  house,  but  he  stated  in  his  evidence  that  1st  respondent 

harassing  P.w.1  to  bring  cash  of  Rs.25,000/-  as  additional  dowry. 

P.w.2 did not state the demand of R1 to R6 to bring Rs.30,000/- from 

the parents of the petitioner.  It is the evidence of P.w.1 that at the 

time  of  her  marriage  her  parents  gave  cash  of  Rs.20,000/-,  ¼ 

sovereigns of gold and house hold articles  worth of Rs.15,000/-, but 

the  petitioner  failed  to  place  any  proof  to  show  that  her  parents 

presented the above said items to the 1st respondent at the time of 

his marriage.  Though, petitioner examined P.w.2 he stated that at the 

time of marriage  cash of Rs.25,000/-, ¾ sovereigns of gold was given 

towards dowry, so there is inconsistency in the evidence of P.ws.1 and 

2 with regard to the items given at  the time of  marriage between 

P.w.1 and the 1st respondent.  In her cross examination P.w.1 stated 

that the 1st respondent is son of her maternal aunt and that it is her 

second marriage.  She categorically stated that in the year 2009 she 

filed a police case against all the respondents and since 2009 she is 

staying at her parents house.  P.w.1 categorically stated that she filed 

D.V.C. 11/2009 and Ex.P2 is the certified copy of Lok Adalat award 

passed in D.V.C. No.11/2009 dated 5.2.2012.

12. A perusal of Ex.P2, the award passed by the Lok Adalat shows 

that both parties have compounded the case and stated that they are 

living  together  happily  under  one  roof  at  Marrichetlapalem  of 

Chimakurthy Mandal,  This application under section 12 of Domestic 

Violence  Act  was  filed  before  the  Court  on  27.3.2012,  within  two 
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months  after  passing of  the  award seeking maintenance and other 

reliefs.   The 1st respondent who is examined as R.w.1 has stated in 

his evidence that as per the direction given in D.V.C. No. 11/2009 he 

has taken a separate house to put up family and the parents of P.w.1 

visited  the  house,  but  P.w.1  did  not  turn  up  for  putting  separate 

family.  He categorically stated in his evidence that the dispute arose 

as  the  parents  of  P.w.1 wants  to  be an illatum son-in-law,  as  the 

marriage was performed against the will  of P.w.1.  In his evidence 

R.W.1 stated that after the dispute between them during the month of 

April, 2009 they never lived together till this day.  But Ex.P2 award in 

which both parties  have signed shows that they are living together 

happily under one roof in Marrichetlapalem by the date of passing of 

award in  D.V.C.No.  11/2009 dated 5.2.2012.   So,  this  evidence of 

R.w.1 can not be believed in view of the recitals in Ex.P2 award.  In his 

cross examination R.w.1 has categorically stated that he has not paid 

any amount to the petitioner or his children since the petitioner left his 

company.  A careful perusal of the above evidence of parties it reveals 

that there is no dispute  about the relationship between petitioner and 

1st respondent and the record further reveals that R4 to R6 are not 

residing under one roof  along with the petitioner and 1st respondent. 

R2 and R3 are no other than the parents-in-law of the petitioner, so it 

is evident from the record that R1 to R3 and the petitioner lived under 

one roof.  

13. The petitioner failed to place any record to show that her parents 

have presented cash, gold ornaments and house hold articles at the 

time  of  her  marriage  and  that  they  are  with  the  1st  respondent. 

Hence, as there is no evidence, no direction can be given for return of 

the articles to the petitioner.
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14. It is the contention of the petitioner that the 1st respondent is 

having two houses, but no documentary proof is filed to show that the 

1st respondent is the owner of the two houses.  It is the contention of 

the petitioner that the 1st respondent is working as tiles mason and 

earing  Rs.500/-  to  600/-  per  day.   Even  assuming  that  the  1st 

respondent is the mason he may not have the work through out the 

month, though the 1st respondent stated in his evidence that he is 

earning Rs.150/-  per day.   Considering the present  day prices and 

considering the fact that he is a mason, his income per month can be 

assessed at Rs.7,000/-.  It is an admitted fact that 2nd respondent 

and  3rd  respondent  who  are  the  parents  of  1st  respondent  are 

depending  upon  the  1st  respondent.   The  petitioner  did  not  state 

anything that the 2nd respondent  and 3rd respondent are having their 

own  source  of  livelihood.   Considering  the  living  standards  of  the 

parties this Court is of the considered opinion that awarding monthly 

maintenance of Rs.1,000/- to the petitioner and Rs.1,000/- to her two 

children  each,  totaling  to  Rs.3,000/-  would  meet  the  ends  of  the 

justice.  Accordingly, these points are answered.  

15. In the result,  petition is  allowed in part  and the petitioner  is 

awarded a monthly maintenance of Rs.1,000/- and her two children 

are awarded Rs.1,000/- each, totaling to Rs.3,000/- payable by the 

1st respondent on the 5th of every succeeding month.  The petition 

against R2 to R6 is dismissed.  Accordingly, this petition is disposed of. 

Dictated  to  the  Personal  Asst.,  transcribed  by  her  corrected  and 
pronounced by me in open court, this the  5th  day of August, 2014.

                                                
                           Sd/- Sk.Ibrahim Sharief,

     Spl. Judl. Magistrate of I Class,  
                    Excise Court, Ongole.
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//APPENDIX OF EVIDENCE//
-: WITNESSES EXAMINED :-

For Prosecution              For Defence:
P.W.1: Sk.Khasim Bee         R.W.1: Sk.Nagoor Basha
P.W.2:Shaik Chand Basha

/ / DOCUMENTS MARKED / /
For Prosecution:
Ex.P1: Served copy of FIR in Crime No. 126/2009.
Ex.P2: Lok Adalath Award in D.V.C. 11/2009, dated 5-2-2012.

For Respondents:

NIL

                                                                                      Sd/- Sk.Ibrahim Sharief,
                                                                   Spl.JMFC, Excise Court, 

                                                                   Ongole.
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